June 13, 1996

VEMORANDUM

SUBJECT: Extension of Interim Approvals of Operating Permts
Pr ogr ans

FROM Lydia N. Wegman, Deputy Director /s/

Ofice of Alr Quality Planning and Standards (MDD 10)

TO. Director, Ofice of Ecosystem Protection, Region
Director, Environnmental Planning and Protection
Di vi sion, Region Il
Director, Air, Radiation and Toxics Division,
Region 11
Director, Air, Pesticides and Toxi cs Managenent
Di vision, Region |V
Director, Air and Radi ation Division, Region V
Director, Multinedia Planning and Permtting D vision,
Regi on VI
Director, Ar, RCRA and TSCA Division, Region VII
Assi stant Regional Adm nistrator, O fice of Pollution
Prevention, State and Tribal Assistance, Region VIII
Director, Air and Toxics Division, Region I X
Director, Ofice of Air, Region X

This menorandumis to announce the Agency's intended policy
for extending interimapprovals of part 70 operating pernmts
prograns. Briefly, for those prograns which have interim
approval deficiencies which will require substantial effort to
remedy, the programrevision addressing the interim approval
deficiencies may be submitted with the programrevision to
address the revised part 70 operating permts regul ations.

Part 70 is projected to be revised by early 1997.
Not wi t hst andi ng that extension, all prograns with an interim

approval as of today's date will be granted a 10-nonth extension
beyond the date on which the interimapproval is currently set to
expire. This policy will be effected through a rul emaki ng

expected to be final this sumrer.

Backgr ound
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The preanble to the August 31, 1995 suppl enental proposal to
revise part 70 noted the concern of permtting authorities over
having to revise their prograns tw ce--once to correct interim
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approval deficiencies, and again to address the revisions to
part 70. In the August 1995 preanble, the Agency proposed that
States with interimapproval " shoul d be all owed to del ay
the submttal of any programrevisions to address program
deficiencies previously listed in their notice of interim
approval until the deadline to submt other changes required by
the proposed revisions to part 70" (60 FR 45552). Conmment was
solicited on this action and on a legal rationale. The Agency
al so proposed ". . . to exercise its discretion under proposed
section 70.4(i)(1)(iv) to provide States 2 years to submt
programrevisions in response to the proposed part 70
revisions . . ." (60 FR 45551).

I n conbi nati on, these actions could extend all interim
approvals such that permtting authorities would not have to
submt programrevisions addressing interim approval deficiencies
until up to 2 years after part 70 is revised. Only three
comments were received on this subject during the public coment
period on the August 1995 proposal. These comrents supported the
extension, but provided no | egal rationale.

Policy Summary

A summary of the policy set forth in this nmenorandumi s:

o] Al'l programs granted interimapproval prior to the
date of this nmenorandumw || have their interim
approval expiration dates extended by 10 nonths.

o] Prograns with interimapproval for which the
revisions to part 70 require |egislative changes
may have their interimapproval programrevision
subm ttal dates extended until 18 nonths after
promul gation of the part 70 revisions.

o] Prograns with interimapproval for which the
revisions to part 70 require only regul atory
changes may have their interimapproval program
revision submttal dates extended until 1 year
after pronul gation of the part 70 revisions.

Di scussi on

To encourage permtting authorities to proceed with program
revisions within their interimapproval tinmefranes, rather than
wait for the revised part 70, EPA intends that all interim
approvals granted prior to the date of issuance of this
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menmor andum wi || be extended by 10 nonths. The reason for this
automatic extension is that permtting authorities, upon reading
t he August 1995 proposed action, may have del ayed their efforts
to devel op programrevisions to address interim approval
defi ci enci es because they believed the proposed policy to extend
interimapprovals until revised part 70 programrevisions are due
woul d be adopted for all programs. Approximately 10 nont hs have
passed since the August 1995 proposal. The additional 10-nonth
extension will offset any tinme lost in permtting authority
efforts to devel op program revisions addressing interim approval
deficiencies. The Agency does not, however, feel this 10-nonth
extension should be applied to application submttal dates for

t he second group of sources covered by a source-category limted
i nteri mapproval .?!

In light of the 10-nonth extension for all progranms with
interimapproval, the Agency asks that permtting authorities
make every effort to correct interimapproval deficiencies
w t hout the | onger extension until programrevisions are
submtted to neet the revised part 70. For exanple, to correct
sone interimapproval program deficiencies, no regulatory or
| egi slative changes will be necessary. There is little
justification to wait for the revised part 70 to correct those
deficiencies. As another exanple, if a single interimapproval
deficiency requires legislative action, and no other action wl|
be required by the legislature, including for neeting the revised
part 70, there is no reason not to proceed with |egislative
action to correct that deficiency.

| nteri m Approval Extension Policy Beyond 10-Month Peri od

This section discusses EPA' s policy regardi ng extensions
beyond the automatic 10-nonth extension. The EPA's policy is
that any permtting authority may have an extensi on beyond 10
nmont hs of the date on which corrections to its interimapproval
program are due in accordance with the foll ow ng gui dance.

'Several States have been granted source-category limted
interimapprovals. Under that type approval, a subset of the
part 70 source population is to submt permt applications during
the first year of the program The application submttal period
for the remaining sources begins upon full approval of the
program The Agency feels this second group of sources should
still submt permt applications during a period beginning on the
original expiration date of a State's interimapproval as opposed
to that date extended by 10 nonths. The other interimapproval
program defici encies, however, will be eligible for the 10-nonth
ext ensi on.
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1. If the programrevisions needed to neet the revised
part 70 require State or local leqgislative action, the permtting
authority may have 18 nonths after promnul gation of the part 70
revisions to submt a programrevision addressing both the
revised part 70 and the interimapproval deficiencies. The
Interimapproval wll expire 2 years after pronul gation of the
part 70 revisions.

2. |If the programrevisions needed to neet the revised
part 70 require only requlatory revisions, the permtting
authority may have 1 year after the pronulgation of the part 70
revisions to submt its programrevision addressing both the
revised part 70 and the interimapproval deficiencies. The
I nterimapproval wll expire 18 nonths after pronul gation of the
part 70 revisions.

Even though these tinefranes are shorter than the 2 years
proposed in the August 1995 notice, this policy still provides
significant additional tinme to allow for conbining program
revisions. The purpose of the shorter tinmefranes is to mnimze
the delay in correcting the interimapproval deficiencies, while
at the sane tine accommopdating permtting authorities' desire to
prepare and submt only one programrevision.

The 2-year tinmefranme for submtting revisions to address the
revised part 70 woul d apply to any programgranted full approval
or to any program for which the two programrevisions to correct
I nteri mapproval deficiencies and to neet the revised part 70 are
not combined. This timefrane wll be established in the final
promul gation of the part 70 revisions.

| npl erent i ng Mechani sm

The action to extend all interimapprovals by 10 nmonths w ||
be taken in the near future in a Federal Register final
rul emaki ng notice which will revise the rel evant provisions of
part 70 and will nodify the deadlines in the individual Federal
Reqgi ster notices that granted interimapprovals. This tinme
period wll subsequently be superseded if any permtting
authority requests, and EPA grants by rul emaki ng, the | onger
extension until the programrevision to address the revised
part 70 is due.

To request the longer tinmefrane beyond the 10-nonth
extension, permtting authorities nust apply in witing to the
appropriate Regional Ofice for the extension. This application
shoul d be submtted to the Regional Ofice within 30 days of the
promul gati on of the part 70 revisions. This will allow EPA to
take a single rulemaking action to adopt the new i nterimapproval
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deadlines for all permtting authorities.
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The policies set forth in this nmenorandum are intended
sol ely as gui dance, do not represent final Agency action, and
cannot be relied upon to create any rights enforceable by any
party. The upcom ng Federal Reqgister action will establish this
policy by rulemaking. |If you have any questions, you may contact
Roger Powel |l at (919) 541-5331.

cc: S. Hitte
A. Schwart z
M Trutna
R Powel |

Chief, Air Branch, Regions |I-X
Regi onal Qperating Permts Staff, Regions I-X



